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§1206.7 Delinquent payment.

The Director may assess interest and
penalties on any delinquent semi-
annual payment or other payment as-
sessed under this part in accordance
with 31 U.S.C. 3717 (interest and pen-
alty on claims) and part 1704 of this
title (debt collection).

§1206.8 Enforcement of payment.

The Director may enforce the pay-
ment of any assessment under 12 U.S.C.
4631 (cease-and-desist proceedings), 12
U.S.C. 4632 (temporary cease-and-desist
orders), and 12 U.S.C. 4626 (civil money
penalties).

PART 1207—MINORITY AND
WOMEN INCLUSION

Subpart A—General

Sec.

1207.1 Definitions.

1207.2 Policy, purpose, and scope.
1207.3 Limitations.

1207.4-1207.9 [Reserved]

Subpart B—Minority and Women Inclusion
and Diversity at the Federal Housing
Finance Agency

1207.10-1207.19 [Reserved]

Subpart C—Minority and Women Inclusion
and Diversity at Regulated Entities and
the Office of Finance

1207.20 Office of Minority and Women Inclu-
sion.

1207.21 Equal opportunity in employment
and contracting.

1207.22 Regulated entity and Office of Fi-
nance Reports.

1207.23 Annual reports—format and con-
tents.

1207.24 Enforcement.

AUTHORITY: 12 U.S.C. 4520 and 4526; 12
U.S.C. 1833e; E.O. 11478.

SOURCE: 75 FR 81402, Dec. 28, 2010, unless
otherwise noted.

Subpart A—General

§1207.1 Definitions.

The following definitions apply to
the terms used in this part:

Business and activities means oper-
ational, commercial, and economic en-
deavors of any kind, whether for profit
or not for profit and whether regularly
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or irregularly engaged in by a regu-
lated entity or the Office of Finance,
and includes, but is not limited to,
management of the regulated entity or
the Office of Finance, employment,
procurement, insurance, and all types
of contracts, including contracts for
the issuance or guarantee of any debt,
equity, or mortgage-related securities,
the management of mortgage and secu-
rities portfolios, the making of equity
investments, the purchase, sale and
servicing of single- and multi-family
mortgage loans, and the implementa-
tion of affordable housing or commu-
nity investment programs and initia-
tives.

Director means the Director of FHFA
or his or her designee.

Disability has the same meaning as
defined in 29 CFR 1630.2(g) and 1630.3
and Appendix to Part 1630—Interpre-
tive Guidance on Title I of the Ameri-
cans with Disabilities Act.

Disabled-owned business means a busi-
ness, and includes financial institu-
tions, mortgage banking firms, invest-
ment banking firms, investment con-
sultants or advisors, financial services
entities, asset management entities,
underwriters, accountants, brokers,
brokers-dealers, and providers of legal
services—

(1) Qualified as a Service-Disabled
Veteran-Owned Small Business Con-
cern as defined in 13 CFR 125.8 through
125.13; or

(2) More than fifty percent (50%) of
the ownership or control of which is
held by one or more persons with a dis-
ability; and

(3) More than fifty percent (50%) of
the net profit or loss of which accrues
to one or more persons with a dis-
ability.

FHFA means the Federal Housing Fi-
nance Agency.

Minority means any Black (or Afri-
can) American, Native American (or
American Indian), Hispanic (or Latino)
American, or Asian American.

Minority-owned business means a busi-
ness, and includes financial institu-
tions, mortgage banking firms, invest-
ment banking firms, investment con-
sultants or advisors, financial services
entities, asset management entities,
underwriters, accountants, brokers,
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brokers-dealers and providers of legal
services—

(1) More than fifty percent (560%) of
the ownership or control of which is
held by one or more minority individ-
uals; and

(2) More than fifty percent (560%) of
the net profit or loss of which accrues
to one or more minority individuals.

Office of Finance means the Office of
Finance of the Federal Home Loan
Bank System.

Reasonable accommodation has the
same meaning as defined in 29 CFR
1630.2(0) and Appendix to Part 1630—In-
terpretive Guidance on Title I of the
Americans with Disabilities Act.

Regulated entity means the Federal
Home Loan Mortgage Corporation, the
Federal National Mortgage Associa-
tion, any Federal Home Loan Bank
and/or any affiliate thereof that is sub-
ject to the regulatory authority of
FHFA. The term ‘‘regulated entities”
means (collectively) the Federal Home
Loan Mortgage Corporation, the Fed-
eral National Mortgage Association,
and/or any affiliate Federal Home Loan
Bank and/or any affiliate thereof that
is subject to the regulatory authority
of FHFA.

Women-owned business means a busi-
ness, and includes financial institu-
tions, mortgage banking firms, invest-
ment banking firms, investment con-
sultants or advisors, financial services
entities, asset management entities,
underwriters, accountants, brokers,
brokers-dealers and providers of legal
services—

(1) More than fifty percent (560%) of
the ownership or control of which is
held by one or more women;

(2) More than fifty percent (560%) of
the net profit or loss of which accrues
to one or more women; and

(3) A significant percentage of senior
management positions of which are
held by women.

§1207.2 Policy, purpose, and scope.

(a) General policy. FHFA’s policy is to
promote non-discrimination, diversity
and, at a minimum, the inclusion of
women, minorities, and individuals
with disabilities in its own activities
and in the business and activities of
the regulated entities and the Office of
Finance.
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(b) Purpose. This part establishes
minimum standards and requirements
for the regulated entities and the Of-
fice of Finance to promote diversity
and ensure, to the maximum extent
possible in balance with financially
safe and sound business practices, the
inclusion and utilization of minorities,
women, individuals with disabilities,
and minority-, women-, and disabled-
owned businesses at all levels, in man-
agement and employment, in all busi-
ness and activities, and in all contracts
for services of any kind, including serv-
ices that require the services of invest-
ment banking, asset management enti-
ties, broker-dealers, financial services
entities, underwriters, accountants, in-
vestment consultants, and providers of
legal services.

(c) Scope. This part applies to each
regulated entity’s and the Office of Fi-
nance’s implementation of and adher-
ence to diversity, inclusion and non-
discrimination policies, practices and
principles.

§1207.3 Limitations.

(a) Except as expressly provided here-
in for enforcement by FHFA, the regu-
lations in this part do not, are not in-
tended to, and should not be construed
to create any right or benefit, sub-
stantive or procedural, enforceable at
law, in equity, or through administra-
tive proceeding, by any party against
the United States, its departments,
agencies, or entities, its officers, em-
ployees, or agents, a regulated entity
or the Office of Finance, their officers,
employees or agents, or any other per-
son.

(b) The contract clause required by
section 1207.21(b)(6) and the itemized
data reporting on numbers of contracts
and amounts involved required under
§§1207.22 and 1207.23(b)(11) through
§1207.23(b)(13) apply only to contracts
for services in any amount and to con-
tracts for goods that equal or exceed
$10,000 in annual value, whether in a
single contract, multiple contracts, a
series of contracts or renewals of con-
tracts, with a single vendor.



§§1207.4-1207.9
§§1207.4-1207.9 [Reserved]

Subpart B—Minority and Women
Inclusion and Diversity at the
Federal Housing Finance
Agency

§1207.10-1207.19 [Reserved]

Subpart C—Minority and Women
Inclusion and Diversity at Reg-
ulated Entities and the Office
of Finance

§1207.20 Office of
Women Inclusion.

Minority and

(a) Establishment. Each regulated en-
tity and the Office of Finance shall es-
tablish and maintain an Office of Mi-
nority and Women Inclusion, or des-
ignate and maintain an office to per-
form the responsibilities of this part,
under the direction of an officer of the
regulated entity or the Office of Fi-
nance who reports directly to either
the Chief Executive Officer or the Chief
Operating Officer, or the equivalent.
Each regulated entity and the Office of
Finance shall notify the Director with-
in thirty (30) days after any change in
the designation of the office per-
forming the responsibilities of this
part.

(b) Adequate resources. Each regulated
entity and the Office of Finance will
ensure that its Office of Minority and
Women Inclusion, or the office des-
ignated to perform the responsibilities
of this part, is provided human, techno-
logical, and financial resources suffi-
cient to fulfill the requirements of this
part.

(c) Responsibilities. Each Office of Mi-
nority and Women Inclusion, or the of-
fice designated to perform the respon-
sibilities of this part, is responsible for
fulfilling the requirements of this part,
12 U.S.C. 1833e(b) and 4520, and such
standards and requirements as the Di-
rector may issue hereunder.

§1207.21 Equal opportunity in employ-
ment and contracting.

(a) Equal opportunity notice. Each reg-
ulated entity and the Office of Finance
shall publish a statement, endorsed by
its Chief Executive Officer and ap-
proved by its Board of Directors, con-
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firming its commitment to the prin-
ciples of equal opportunity in employ-
ment and in contracting, at a min-
imum regardless of color, national ori-
gin, sex, religion, age, disability status,
or genetic information. The notice also
shall confirm commitment against re-
taliation or reprisal. Publication shall
include, at a minimum, conspicuous
posting in all regulated entity and Of-
fice of Finance physical facilities, in-
cluding through alternative media for-
mats, as necessary, and accessible post-
ing on the regulated entity’s and the
Office of Finance’s Web site. The notice
shall be updated and re-published, re-
endorsed by the Chief Executive Officer
and re-approved by the Board of Direc-
tors annually.

(b) Policies and procedures. Each regu-
lated entity and the Office of Finance
shall develop, implement, and main-
tain policies and procedures to ensure,
to the maximum extent possible in bal-
ance with financially safe and sound
business practices, the inclusion and
utilization of minorities, women, indi-
viduals with disabilities, and minority-
, women-, and disabled-owned busi-
nesses in all business and activities and
at all levels of the regulated entity and
the Office of Finance, including in
management, employment, procure-
ment, insurance, and all types of con-
tracts. The policies and procedures of
each regulated entity and the Office of
Finance at a minimum shall:

(1) Confirm its adherence to the prin-
ciples of equal opportunity and non-
discrimination in employment and in
contracting;

(2) Describe its policy against dis-
crimination in employment and con-
tracting;

(3) Establish internal procedures to
receive and attempt to resolve com-
plaints of discrimination in employ-
ment and in contracting. Publication
will include at a minimum making the
procedure conspicuously accessible to
employees and applicants through
print, electronic, or alternative media
formats, as necessary, and through the
regulated entity’s or the Office of Fi-
nance’s Web site;

(4) Hstablish an effective procedure
for accepting, reviewing and granting
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or denying requests for reasonable ac-
commodations of disabilities from em-
ployees or applicants for employment;

(5) Encourage the consideration of di-
versity in nominating or soliciting
nominees for positions on boards of di-
rectors and engage in recruiting and
outreach directed at encouraging indi-
viduals who are minorities, women and
individuals with disabilities to seek or
apply for employment with the regu-
lated entity or the Office of Finance;

(6) Except as limited by §1207.3(b), re-
quire that each contract it enters con-
tains a material clause committing the
contractor to practice the principles of
equal employment opportunity and
non-discrimination in all its business
activities and requiring each such con-
tractor to include the clause in each
subcontract it enters for services or
goods provided to the regulated entity
or the Office of Finance;

(7) Identify the types of contracts the
regulated entity considers exempt
under §1207.3(b) and any commercially
reasonable thresholds, exceptions, and
limitations the regulated entity estab-
lishes for the implementation of
§1207.21(c)(2). The policies and proce-
dures must address the rationale and
need for implementing the thresholds,
exceptions, or limitations;

(8) Be published and accessible to em-
ployees, applicants for employment,
contractors, potential contractors, and
members of the public through print,
electronic, or alternative media for-
mats, as necessary, and through the
regulated entity’s or the Office of Fi-
nance’s Web site; and

(9) Be reviewed at the direction of the
officer immediately responsible for di-
recting the Office of Minority and
Women Inclusion, or other office des-
ignated to perform the responsibilities
of this part, at least annually to assess
their effectiveness and to incorporate
appropriate changes.

(c) Outreach for contracting. Each reg-
ulated entity and the Office of Finance
shall establish a program for outreach
designed to ensure to the maximum ex-
tent possible the inclusion in con-
tracting opportunities of minorities,
women, individuals with disabilities,
and minority-, women-, and disabled-
owned businesses. The program at a
minimum shall:
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(1) Apply to all contracts entered
into by the regulated entity or the Of-
fice of Finance, including contracts
with financial institutions, investment
banking firms, investment consultants
or advisors, financial services entities,
mortgage banking firms, asset manage-
ment entities, underwriters, account-
ants, brokers, brokers-dealers, and pro-
viders of legal services;

(2) Establish policies, procedures and
standards requiring the publication of
contracting opportunities designed to
encourage contractors that are minori-
ties, women, individuals with disabil-
ities, and minority-, women-, and dis-
abled-owned businesses to submit of-
fers or bid for the award of such con-
tracts; and

(3) Ensure the consideration of the
diversity of a contractor when the reg-
ulated entity or the Office of Finance
reviews and evaluates offers from con-
tractors.

§1207.22 Regulated entity and Office
of Finance reports.

(a) General. Each regulated entity
and the Office of Finance, through its
Office of Minority and Women Inclu-
sion, or other office designated to per-
form the responsibilities of this part,
shall report in writing, in such format
as the Director may require, to the Di-
rector describing its efforts to promote
diversity and ensure the inclusion and
utilization of minorities, women, indi-
viduals with disabilities, and minority-
, women-, and disabled-owned busi-
nesses at all levels, in management and
employment, in all business and activi-
ties, and in all contracts for services
and the results of such efforts.

(1) Within 180 days after the effective
date of this regulation each regulated
entity and the Office of Finance shall
submit to the Director or his or her
designee a preliminary status report
describing actions taken, plans for and
progress toward implementing the pro-
visions of 12 U.S.C. 4520 and this part;
and including to the extent available
the data and information required by
this part to be included in an annual
report.

(2) FHFA intends to use the prelimi-
nary status report solely for the pur-
pose of examining the submitting regu-
lated entity or the Office of Finance
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and reporting to the institution on its
operations and the condition of its pro-
gram.

(b) FHFA use of reports. The data and
information reported to FHFA under
this part (except for the initial report
under paragraph (a)(1) of this section)
are intended to be used for any permis-
sible supervisory and regulatory pur-
pose, including examinations, enforce-
ment actions, identification of matters
requiring attention, and production of
FHFA examination, operating and con-
dition reports related to one or more of
the regulated entities and the Office of
Finance. FHFA may use the informa-
tion and data submitted to issue aggre-
gate reports and data summaries that
each regulated entity and the Office of
Finance may use to assess its own
progress and accomplishments, or to
the public as it deems necessary. FHFA
is not requiring, and does not desire,
that reports under this part contain
personally identifiable information.

(c) Frequency of reports. Each regu-
lated entity and the Office of Finance
shall submit an annual report on or be-
fore March 1 of each year, beginning in
2012, reporting on the period of Janu-
ary 1 through December 31 of the pre-
ceding year, and such other reports as
the Director may require. If the date
for submission falls on a Saturday,
Sunday, or Federal holiday, the report
is due no later than the next day that
is not a Saturday, Sunday, or Federal
holiday.

(d) Annual summary. Each regulated
entity and the Office of Finance shall
include in its annual report to the Di-
rector (pursuant to 12 U.S.C. 1723a(k),
1456(c), or 1440, with respect to the reg-
ulated entities) a summary of its ac-
tivities under this part during the pre-
vious year, including at a minimum,
detailed information describing the ac-
tions taken by the regulated entity or
the Office of Finance pursuant to 12
U.S.C. 4520 and a statement of the total
amounts paid by the regulated entity
or the Office of Finance to contractors
during the previous year and the per-
centage of such amounts paid to con-
tractors that are minorities or minor-
ity-owned  businesses, women or
women-owned businesses, and individ-
uals with disabilities and disabled-
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owned businesses respectively, as lim-
ited by §1207.3(b).

§1207.23 Annual reports—format and
contents.

(a) Format. Each annual report shall
consist of a detailed summary of the
regulated entity’s or the Office of Fi-
nance’s activities during the reporting
year to carry out the requirements of
this part, which report may also be
made a part of the regulated entity’s or
the Office of Finance’s annual report to
the Director. The report shall contain
a table of contents and conclude with a
certification by the regulated entity’s
or the Office of Finance’s officer re-
sponsible for the annual report that
the data and information presented in
the report are accurate, and are ap-
proved for submission.

(b) Contents. The annual report shall
contain the information provided in
the regulated entity’s or the Office of
Finance’s annual summary pursuant to
§1207.22(d) and, in addition to any other
information or data the Director may
require, shall include:

(1) The EEO-1 Employer Information
Report (Form EEO-1 used by the Equal
Employment Opportunity Commission
(EEOC) and the Office of Federal Con-
tract Compliance Programs (OFCCP)
to collect certain demographic infor-
mation) or similar reports filed by the
regulated entity or the Office of Fi-
nance during the reporting year. If the
regulated entity or the Office of Fi-
nance does not file Form EEO-1 or
similar reports, the regulated entity or
the Office of Finance shall submit to
FHFA a completed Form EEO-1;

(2) All other reports or plans the reg-
ulated entity or the Office of Finance
submitted to the EEOC, the Depart-
ment of Labor, OFCCP or Congress
(‘“‘reports or plans’ is not intended to
include separate complaints or charges
of discrimination or responses thereto)
during the reporting year;

(3) Data showing by minority and
gender the number of individuals ap-
plying for employment with the regu-
lated entity or the Office of Finance in
each occupational or job category iden-
tified on the Form EEO-1 during the
reporting year;

(4) Data showing by minority and
gender the number of individuals hired
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for employment with the regulated en-
tity or the Office of Finance in each oc-
cupational or job category identified
on the Form EEO-1 during the report-
ing year;

(5) Data showing by minority, gender
and disability classification, and cat-
egorized as voluntary or involuntary,
the number of separations from em-
ployment with the regulated entity or
the Office of Finance in each occupa-
tional or job category identified on the
Form EEO-1 during the reporting year;

(6) Data showing the number of re-
quests for reasonable accommodation
received from employees and appli-
cants for employment, the number of
requests granted, and the disabilities
accommodated and the types of accom-
modation granted during the reporting
year;

(7) Data showing for the reporting
year by minority, gender, and dis-
ability classification the number of in-
dividuals applying for promotion at the
regulated entity or the Office of Fi-
nance—

(i) Within each occupational or job
category identified on the Form EEO-1;
and

(ii) From one such occupational or
job category to another;

(8) Data showing by minority, gen-
der, and disability classification the
number of individuals—

(i) Promoted at the regulated entity
or the Office of Finance within each oc-
cupational or job category identified
on the Form EEO-1, after applying for
such a promotion;

(ii) Promoted at the regulated entity
or the Office of Finance within each oc-
cupational or job category identified
on the Form EEO-1, without applying
for such a promotion; and

(iii) Promoted at the regulated entity
or the Office of Finance from one occu-
pational or job category identified on
the Form EEO-1 to another such cat-
egory, after applying for such a pro-
motion;

(9) A comparison of the data reported
under paragraphs (b)(1) through (b)(8)
of this section to such data as reported
in the previous year together with a
narrative analysis;

(10) Descriptions of all regulated en-
tity or Office of Finance outreach ac-
tivity during the reporting year to re-
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cruit individuals who are minorities,
women, or persons with disabilities for
employment, to solicit or advertise for
minority or minority-owned, women or
women-owned, and disabled-owned con-
tractors or contractors who are indi-
viduals with disabilities to offer pro-
posals or bids to enter into business
with the regulated entity or Office of
Finance, or to inform such contractors
of the regulated entity’s or Office of Fi-
nance’s contracting process, including
the identification of any partners, or-
ganizations, or government offices with
which the regulated entity or the Of-
fice of Finance participated in such
outreach activity;

(11) Cumulative data separately
showing the number of contracts en-
tered with minorities or minority-
owned businesses, women or women-
owned businesses and individuals with
disabilities or disabled-owned busi-
nesses during the reporting year;

(12) Cumulative data separately
showing for the reporting year the
total amount the regulated entity or
the Office of Finance paid to contrac-
tors that are minorities or minority-
owned businesses, women or women-
owned and individuals with disabilities
or disabled-owned businesses;

(13) The annual total of amounts paid
to contractors and the percentage of
which was paid separately to minori-
ties or minority-owned businesses,
women or women-owned businesses and
individuals with disabilities or dis-
abled-owned businesses during the re-
porting year;

(14) Certification of compliance with
§§1207.20 and 1207.21, together with suf-
ficient documentation to verify com-
pliance;

(15) Data for the reporting year show-
ing, separately, the number of equal
opportunity complaints (including ad-
ministrative agency charges or com-
plaints, arbitral or judicial claims)
against the regulated entity or the Of-
fice of Finance that—

(i) Claim employment discrimina-
tion, by basis or kind of the alleged dis-
crimination (race, sex, disability, etc.)
and by result (settlement, favorable, or
unfavorable outcome);

(ii) Claim discrimination in any as-
pect of the contracting process or ad-
ministration of contracts, by basis of
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the alleged discrimination and by re-
sult; and

(iii) Were resolved through the regu-
lated entity’s or the Office of Finance’s
internal processes;

(16) Data showing for the reporting
year amounts paid to claimants by the
regulated entity or the Office of Fi-
nance for settlements or judgments on
discrimination complaints—

(i) In employment, by basis of the al-
leged discrimination; and

(ii) In any aspect of the contracting
process or in the administration of con-
tracts, by basis of the alleged discrimi-
nation;

(17) A comparison of the data re-
ported under paragraphs (b)(12) and
(b)(13) of this section with the same in-
formation reported for the previous
year;

(18) A narrative identification and
analysis of the reporting year’s activi-
ties the regulated entity or the Office
of Finance considers successful and un-
successful in achieving the purpose and
policy of regulations in this part and a
description of progress made from the
previous year; and

(19) A narrative identification and
analysis of business activities, levels,
and areas in which the regulated enti-
ty’s or the Office of Finance’s efforts
need to improve with respect to achiev-
ing the purpose and policy of regula-
tions in this part, together with a de-
scription of anticipated efforts and re-
sults the regulated entity or the Office
of Finance expects in the succeeding
year.

§1207.24 Enforcement.

The Director may enforce this regu-
lation and standards issued under it in
any manner and through any means
within his or her authority, including
through identifying matters requiring
attention, corrective action orders, di-
rectives, or enforcement actions under
12 U.S.C. 4513b and 4514. The Director
may conduct examinations of a regu-
lated entity’s or the Office of Finance’s
activities under and in compliance
with this part pursuant to 12 U.S.C.
4517.
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PART 1208—DEBT COLLECTION

Subpart A—General

Sec.

1208.1 Awuthority and scope.

1208.2 Definitions.

1208.3 Referrals to the Department of the
Treasury, collection services, and use of
credit bureaus.

1208.4 Reporting delinquent debts to credit
bureaus.

1208.5-1208.19 [Reserved]

Subpart B—Salary Offset

1208.20 Authority and scope.

1208.21 Notice requirements before salary
offset where FHFA is the creditor agen-
cy.

1208.22 Review of FHFA records related to
the debt.

1208.23 Opportunity for a hearing where
FHFA is the creditor agency.
1208.24 Certification where FHFA

creditor agency.

1208.25 Voluntary repayment agreements as
alternative to salary offset where FHFA
is the creditor agency.

1208.26 Special review where FHFA is the
creditor agency.

1208.27 Notice of salary offset where FHFA
is the paying agency.

1208.28 Procedures for salary offset where
FHFA is the paying agency.

1208.29 Coordinating salary
other agencies.

1208.30 Interest, penalties, and administra-
tive costs.

1208.31 Refunds.

1208.32 Request from a creditor agency for
the services of a hearing official.

1208.33 Non-waiver of rights by payments.

is the

offset with

Subpart C—Administrative Offset

1208.40 Authority and scope.

1208.41 Collection.

1208.42 Administrative offset prior to com-
pletion of procedures.

1208.43 Procedures.

1208.44 Interest, penalties, and administra-
tive costs.

1208.45 Refunds.

1208.46 No requirement for duplicate notice.

1208.47 Requests for administrative offset to
other Federal agencies.

1208.48 Requests for administrative offset
from other Federal agencies.

1208.49 Administrative offset against
amounts payable from Civil Service Re-
tirement and Disability Fund.

Subpart D—Tax Refund Offset

1208.50 Authority and scope.
1208.51 Definitions.
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